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qualified disabled that individuals submitted to the commissioner of human rights for ap-
proval. Neither the council nor-an agency listed in section 473.143, subdivision 1, shall
execute the confract or agreement until the affirmative action plan has been approved by
the commissioner of human rights. Receipt of a certificate of compliance from the com-
missjoner of human rights signifies that a business has an approved affirmative action
plan. A certificate is valid for two years. Section 363.073 governs revocation of certifi-
cates. The rules adopted by the commissioner of human rights under section 363.074 ap-

ply to this section.

(b) This paragraph applies to a contract for goods or services in excess of $100,000
tobe entered into between the councﬂ oran agency listed 1 in section 1 473.143, subdlvmon

business has its primary place of business. The council or the agency may not execute a
contract or agreement with a business covered b by this paragraph unless the business has a
certificate of compliance issued by the commissioner under paragraph (a) or the business
certifies to the contracting agency that it is in compliance with federal affirmative action

. requlrements
Sec. 2. EFFECTIVE DATE; APPLICATION.

Section 1 is effective the day following final enactment and applies in the counties
of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.

Presented to the governor April 10, 1998
Signed by the governor April 20, 1998, 11:23 a.m.

v

CHAPTER 386—S.F.No. 726

An act relating to state agencies; modifying procurement procedures; amending Minnesota
Statutes 1996, sections 3.225, subdivision 2; 3.732, subdivision 6; 3.922, subdivision 5; 3C.10, sub-
division 3; 4A4.04; 6.551; 11A.24, subdivision 4; 12.221, subdivision 5; 15.054; 15.061; 16A.101;
16A.85, subdivision 1; 16B.181; 17.1015; 41A.023; 43A,23, subdivision 1; 44A.01, subdivision 1;
45.0291; 84.025, subdivision 7; 84.026; 84.0845; 85A.02, subdivisions 3, 16, and 18; 103F515,
subdivision 3; 116.03, subdivision 2; 11 6J.035, subdivision 1; 116J.402; 116J.58, subdivision 2;
1161.68, subdivision 2; 116J.966, subdivision 1; 124.14, subdivision 1; 126,151, subdivision 2;
129C. 10, subdivision 7; 136A.06; 136A.16, subdivision 1; 136A.29, subdivision 6; 136F.23;
136F.56, subdivision 5; 136F.581, subdivision 3; 136F.66; 136F.72, subdivision 3; 136F.96; 137.35,
subdivisions 1,2, and 3; 144.0742; 144.95, subdivision 5; 161.315, subdivision4; 161.32, byadding
subdivisions; 161.321, subdivisions 1, 2, 5, 6, and 7; 161.41, subdivision 2; 1 79A.23,' 198.35, subdi-
vision 1; 216C.02, subdivision 1; 237.51, subdivision Sa; 241.0221, subdivision 6; 241.27, subdivi-
sion2; 246.36, 246.57, subdivisions 1 and 6; 256B.03 1, subdivision 1; 256B.04, subdivisions 14 and
15, 298.2211, subdivision 4; 349A.06, subdivision 1; 349A.07, subdivision 6; 352.03, subdivisions 6
and 16; 354.06, subdivision 2a; 354.07, subdivision 7; 356A.06, subdivision 7; 446A.12, subdivi-
sion 5; 462A.18, subdivision 2; 471.345, subdivision 8; 473.142; 473.556, subdivision 14; 480.09,
subdivision 1; and 626.90, subdivision 2; Minnesota Statutes 1997 Supplement, sections 3.225, sub-
division 1; 16A.15, subdivision 3; 16B.463, subdivision 7; 16E.07, subdivision 9; 17.03, subdivision
12; 41D.03, subdivision 7; 61B.21, subdivision 1; 85A.02, subdivision 5b; 121.1113, subdivision 2;
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136A.40; 138.35, subdivision 1b; 179A.03, subdivision 14; 216D.03, subdivision 2; 241.277, subdi-
vision 2; 256B.19, subdivision 2a; 256D.03, subdivision 6; 353.03, subdivision 3a; 363.073, subdi-
vision 1; and 626.91, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters
16C; and 174; repealing Minnesota Statutes 1996, sections 16B.06; 16B.07; 16B.08; 16B.09;
16B.101; 16B.102; 16B.103; 16B.123; 16B.13; 16B.14; 16B.15; 16B.16; 16B.167; 16B.17;
16B.175; 16B.18, subdivisions 1, 2, and 4; 16B.185; 16B.19; 16B.20, subdivisions 1 and 3; 16B.21;
16B.22; 16B.226; 16B.227; 16B.23; 16B.28; 16B.29; and 16B.89; Minnesota Statutes 1997 Supple-
ment, sections 16B.18, subdivision 3; 16B.20, subdivision 2; and 16B.482.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

PROCUREMENT REFORM
Section 1. Minnesota Statutes 1996, section 15.034, is amended to read:

15.054 PUBLIC EMPLOYEES NOT TO PURCHASE MERCHANDISE
FROM GOVERNMENTAL AGENCIES; EXCEPTIONS; PENALTY.

No officer or employee of the state or any of its political subdivisions shall seil or |
procure for sale or possess or control for sale to any other officer or employee of the state |
or the subdivision, as appropriate, any property or materials owned by the state or subdi- |
vision except pursuant to conditions provided in this section. Property or materials
owned by the state or a subdivision, except real property, and not needed for public pur-
poses; may be sold to an employee of the state or the subdivision after reasonable public
notice at a public auction or by sealed bid if the employee is the highest responsible bidder
and response, if the employee is not directly involved in the auction or process pertaining
to the administration and collection of sealed bid process responses. Requirements for
reasonable public notice may be prescrlbed by other law or ordinance so long as at least
one week’s published or posted notice is specified. A state An employee of the state or a
political subdivision may purchase no more than one motor vehicle from the state in any
12—month period. A person violating the provisions of this section is guilty of a misde-
meanor. This section shall not apply to the sale of property or materials acquired or pro-
duced by the state or subdivision for sale to the general public in the ordinary course of
business. Nothing in this section shall prohibit an employee of the state or a political sub-
division from selling or possessing for sale public property if the sale or possession for
sale is in the ordinary course of business or normal course of the employee’s duties.

Sec. 2. Minnesota Statutes 1996, section 16B.181, is amended to read:
16B.181 PURCHASES FROM CORRECTIONS INDUSTRIES.
Subdivision 1. DEFINITIONS. As used in this section:

(1) “public entity” or “public entities” includes the state and an agency, department,
or institution of the state, any governmental unit as defined in section 471.59, the state
legislative and judicial branches, and state colleges and universities; and

(2) “items” includes articles, products, supplies, and services.
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Subd. 2. PUBLIC ENTITIES; PURCHASES FROM CORRECTIONS IN-
DUSTRIES. (a) The commissioner of corrections, in consultation with the commission-

er of administration, shall prepare updated lists of the items available for purchase from
department of corrections industries and annually forward a copy of the most recent list to
all public entities within the state. A public entity thatis supported in whole or in part with
funds from the state treasury shall may purchase items directly from corrections indus-
tries tHose items that are comparable in price; quality; and delivery time to items available
from other vendors: An item is comparable in price if the price is no mere than five per
eent higher than the lowest bid price. The bid solicitation process is not required for these
purchases.

(b) The commissioner of administration shall develop a coniract pursuant to section
16B-09; or contracts to enable public entities to purchase items directly from corrections
industries. The commissioner of administration, in consultation with the commissioner
of corrections, shall determine the fair market price for listed items. In detepmining fair
The commissioner of administration shall require that all requests for bids or proposals,
for items provided by corrections industries, be forwarded to the commissioner of correc-
tions to enable corrections industries to submit bids. The commissioner of corrections
shall consult with the commissioner of administration prio prior to mtroducmg new products

to the state agency market.

(c) No public entity may evade the intent of this section by adopting slight varlatlons
in specifications, when Minnesota corrections industry items meet the reasonable needs
and specifications of the public entity.

(d) As part of its ongoeing audit process; the legislative auditor is requested to ensure
that state agencies are in compliance with this seetion- The commissioners of administra-
tion and corrections shall develop annual performance measures outlining goals to maxi-
mize inmate work program participation. The commissioners of administration and
corrections shall appoint cochairs for a task force whose purpose—ls to determine addi-
tional methods to achieve the performance goals for public entity purchasing. The task
force shall include representatives from the Minnesota house of representatives, Minne-
sota senate, the Minnesota state colleges and universities, University of Minnesota, Min-
nesota League of Cities, Minnesota Association of Counties, and administrators with
purchasing responsibilities from the Minnesota state departments of corrections, public
safety, finance, transportation, natural resources, human servxces, health, and economic

security.

(e)%e%mmsmeﬂemefadmms&a&eaandee&eeﬁensshaﬂappem%ammsk
f%ee&@epbmad&&en&me&eds&h&suppeﬁthephﬂemphyeﬁpmwdmgas&bm
matket oppeortunity to cerrectional industries that maximizes inmate work
%e%skfeweshdldevelepaph&aﬂdprepafeasetefeﬂ{emmehwmmevﬂu&e&e
effectiveness of the recommendations and initiatives in the plan- By February 15; 1997,
the task force shall report to the chairs of the senate and house of representatives commit-
tees having jurisdiction over eriminal justice funding. If performance goals for public
entity purchasing are not achieved in two consecutlve fiscal years, public entities shall
purchase items available from corrections industries. The commissioner of administra-
tion shall be responsible for notifying public entities of this requirement.
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Sec. 3. [16C.02] DEFINITIONS.

Subdivision 1. APPLICABILITY. For purposes of this chapter, the following
terms have the meanings given them, unless the context clearly indicates otherwise.

Subd. 2. AGENCY. “Agency” means any state officer, employee, board, commis-
sion, authority, department, entity, or r organization of the executive branch of state gov-
ernment.

Unless specifically provided elsewhere in this chapter, agency does not include the
Minnesota state colleges and universities.

Subd. 3. AWARD., “Award” means a commissioner’s written acceptance of ab1d or
proposal to  provide goods, services, or utilities.

Subd. 4, BEST VALUE. “Best value” describes a result intended in the acquisition
of all goods and services. Price must _t_)g one of the evaluation criteria when acquiring

goods and services. Other evaluation criteria may inciude, but are not limited to, environ-
mental considerations, quality, and vendor performance.

Subd. 5. COMMISSIONER. “Commissioner” means the commissioner of admin-
istration.

Subd. 6. CONTRACT. “Contract” means any written instrument or electronic doc-
ument containing @ elements gf offer, acceptance, and consideration to which an
agency is a party.

Subd. 7. FORMAL SOLICITATION. “Formal solicitation” means a solicitation
which requires a sealed response.

Subd. 8. GOODS. “Goods” means all types of personal property including commo-
dities, materials, supplies, and equipment.

Subd. 9. INFORMAL SOLICITATYON. “Informal solicitation” means a solicita-
tion which does not require a sealed response.

Subd. 10. LEASE. “Lease” means a contract conveymg from one entity to another

SOllCltathIl in whlch the terms, conditions, and specifications are described and re-
sponses are not subject to negotiation.

Subd. 12. REQUEST FOR PROPOSAL OR RFP. “Request for proposal” or
“RIFP” means a solicitation i in which it is not advantageous to set forth allt the actual, de-
tailed requirements at the time of solicitation and TESpONSEsS : are are subject t to o negotiation.

Subd. 13. RESIDENT VENDOR. “Resident vendor” means a person, firm, or cor-
poration authorized to conduct business in the state of Minnesota on the date a solicitation
for a contract is fixst advertised or announced. It includes a foreign corporation duly au-
thorized to engage in business in in Minnesota. '

Subd. 14. RESPONSE. “Response” means the offer received from a vendor in re-
sponse to a solicitation. A response includes submissions commonly referred to as of-
fers,”™ “bids,” “quotes,” o or “proposals.”
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Subd. 15. SEALED. “Sealed” means a method determined by the commissioner to

prevent the ent the contents being revealed or known before the deadline 1 for submission of re-
sponses

. Subd. 16. SERVICE CONTRACT. “Service contract” means a contract for any
nonpiofessmnal or technical services.

Subd. 17. SERVICES. “Services” means, unless otherwise indicated, both profes-
sional or technical services and service performed under a service contract.

Subd. 18. SINGLE SOURCE. “Single source” means an acquisition where, after a
search, only one supplier is determined to be reasonably available for the required prod-

uct, service, or construction item.

Subd, 19. SOLICITATION. “Solicitation” means the process used to communi-
cate procurement requirements and to request Tesponses from interested vendors. A soli-

 Sec. 4. [16C.03] COMNIISSIONER’S AUTHORITY; POWERS AND DU-
TIES.

Subdivision 1. SCOPE, The commissioner’s authority in this section applies to an

agency and is sub]ect to-other provisions of this chapter and chapter 16B. Unless other-
wise ‘provided, the provisions in this chapter ‘and chapter 16B do not apply to the Minne-
sota state colleges and universities.

Subd. 2. RULEMAKING AUTHORITY. Subject to chapter 14, the commission-
er may adopt rules, consistent with this chapter and chapter 16B, relating to the the following
topics:

(1) solicitations and responses to solicitations, bid security, vendor €ITOrS, opening
of responses, award of confracts, tied bids, and award protest process;

(2) contract performance and failure to perform;

(3) aunthority to-debar or suspend vendors and reinstatement of vendors;

(4) contract cancellation and

(5) procurement from rehabilitation facilities

Subd. 3. ACQUISITION AUTHORITY The commissioner shall acquire all
goods, services, and utilities needed by agencies. The commissioner shall acquire goods,
services, and utilities by requests for bids, requests for proposals, or other methods pro-
vided by Iaw, unless a section of Tlaw requires a particular method of acquisition to be
used. The commissioner shall make all decisions regarding acqu181t10n activities. The de-
termination of the acquisition method and all decisions involved in the acquisition pro-
cess, unless otherwise provided for by law, shall be based on best value which includes an
evaluation of price and may include other considerations including, but not limited to,
environmental considerations, quality, and vendor performance. A best value.determina-
tion must be based on the evaluation criteria detailed in the solicitation document. If crite-
ria other than price are used, the solicitation document must % _ﬂl‘f relative importance

of price and other factors. Unless it is determined by the commissioner that an alternative
solicitation method provided by law should be used to determine best value, a request for
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bid must be used to solicit formal responses for all building and constructxon contracts.

must be awarded to the lowest responswe and responsible bidder, taking into consider-
ation conformity with the specifications, terms of delivery, the purpose for which the
contract or purchase is intended, the status and capablhty of the vendor, and other consid-
erations imposed in the request for bids. The commissioner may decide which is the low-
est responsibie bidder for all purchases and may use the principles of life—cycle costing,

where appropriate, in detemumng the lowest overall bid. The duties set forth in this sub-

division are subject 1o delegation pursuant to this section.

Subd. 4. CONTRACTING AUTHORITY. The commissioner shall conduct all
contracting b_y,_ for, and between agencies and perform all contract management and re-

view functions for contracts, except those functions specifically delegated to be per-

formed by the confracting agency, the attorney general, or otherwise provided for by law.

Subd, 5. AMENDMENTS, CANCELLATIONS, AND APPEALS. The com-
missioner shall, in addition to the duties set forth i in subdivisions gﬂ 4, make 9_11 deci-

sions regarding amendments, cancellations, and appeals of all agency acquisition activi-
ties unless the duties are delegated pursuant to @1_93 section,

Subd. 6. LEASE AND INSTALLMENT PURCHASES. The commissioner is
authonzed to enter into 1ease purchases or mstallment purchases for perlods not exceed-

Subd. 7. LEASE, RENTAL, AND INSTALLMENT AGREEMENTS The
commissioner is authorized to enter into lease, lease purchase, rental, or installment
agreements for the use or acquisition, whichever is applicable, of real or personal proper-
ty. .

Subd. 8. POLICY AND PROCEDURES. The commissioner is authorized to is-
sue policies, procedures, and standards applicable to all acquisition activities by and for
agencies.

Subd. 9. EMPLOYEE PURCHASING. The commissioner is authorized to enter

into contracts under which a vendor agrees to sell computer equlpment and related prod-
ucts to state employees, for their own use related fo work, at contract prices. Employees

state be liable for purchases made under this subd1v151on The provisions of section
43A.38, subdivisions 4 and 5, clause (a), do not apply to thlS subdivision.

Subd. 10. COOPERATIVE PURCHASING. The commissioner is authorized to
enter inio a cooperative purchasing agreement for the pr provision of goods, services, and
utilities with one or more other states or governmental units, as described in section
#71.59, subdivision 1. The comumissioner is authorized to enter into cooperative purchas-
ing agreements for the purchase of goods, services, and utilities with health care facilities
that are required to provide indigent care. T

Subd. 11. SURPLUS PROPERTY. The commissioner is authorized to purchase,
accept, transfer, warehouse, sell, distribute, or dispose of surplus property in accordance
with state and federal rules and re regulatlons The commissioner may charge a fee to cover

Subd. 12. CENTRAL DISTRIBUTION CENTER. T_he commissioner is autho-
rized to provide and manage a central distribution center for federal and state surplus per-
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sonal property, as deﬁned in section 16C.23, and may provide and manage a warehouse
facility.

Subd. 13 CENTRAL STORES The commissioner is authorized to provide agen-
cies with supphes and equipmient and operate all central stores and supply rooms serving
more than one agency.

Subd. 14. PROVISION OF GOODS, SERVICES, AND UTILITIES. The com-
missioner has the authority to provide goods, services, and utilities under this chapter to
state leglslatlve and judicial branch agencies, political subdivisions, the Minnesota state
colleges and universities, the University of Minnesota, and federal government agencies.

Subd. 15. REIMBURSEMENT FOR GOODS, SERVICES, AND UTILITIES.
The commissioner is authorized to charge a fee to cover costs and expenses associated

with operating a revolvmg fund or an enterpnse fund to acquire goods, services, and utili-
ties. The fees are appropriated to the commissioner to administer and manage the pro-

grams and facrhtles covered under this sectlon

Subd. 16 DELEGATION OF DUTIES. The commissioner may delegate duties

head. Delegated duties shall be exercised in the name of the commissioner and under the
commiissioner’s direct supervision and control. A delegation of duties may include, butis
not limited to, allowing individuals within agencies to acquire goods, services, and utili-
tles within doliar limitations and for designated types of acquisitions. Delegatron of con- con-
tract management and and review funciions must be filed with the secretary of staté and may
nof, 4 except with respect to delegations within the department of administration, exceed
two years in duration. The commissioner may  withdraw any delegatlon at the commis-

sioner’s sole dlscretlon

Sec. 5. [16C.04] ETHICAL PRACTICES AND CONFLICT OF INTEREST.

Subdivision 1, DUTY. An employee of the executive branch involved directly or
indirectly in the acquisition process, at any level, is subject to the code of ethics in section
43A 38. .

Subd. 2. CONFLICT OF INTEREST POLICY DEVELOPMENT. (a) The
commissioner must develop policies regarding code of ethics and conflict of interest de-
s1gned to prevent conflicts of interest for employees involved in the acquisition of goods,
serv1ces, and utilities. The polrcles must apply to employees who are d1rect1y or indirect-

proposals, evaluating bids or proposals awardmg the contract, selecting the final vendor,
drafting and entering into contracts, evaluating performance under these contracts, and
authorizing payments under the contract.

(b) The policies must contain a process for making employees aware of policy and
laws relating to conflict of of interest, a_n_d for training employees on how to avo1d and deal deal
W1th potential c contlicts.

(c) The policies must contain a process under which an employee who has a conflict
of interest or a potential conflict of interest must disclose the matter, and a process under
which work on the contract may be assigned to another employee if possible.
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Sec. 6. [16C.05] CONTRACT MANAGEMENT; VALIDITY AND REVIEW.
Subdivision 1. AGENCY COOPERATION. Agencies shall fully cooperate with

the commissioner i in the management and review of state contracts.

Subd. 2. CREATION AND VALIDITY OF CONTRACTS. (a) A contract is not
valid and the state is not bound by it unless:

(1) it has first been executed by the head of the agency or a delegate who is a party to
the contract;

(2) it has been approved by the commissioner;

(3) it has been approved by the attorney general or a delegate as to form and execu-
tion; o -

(4) the accounting system shows an obligation in an expense budget or encum-
brance f for the amount of the contract habxhty, and

(5) the combined contract and amendments shall not exceed five years, unless other-

state.

(b) Grants, interagency agreements, purchase orders, and annual plans need not, in
the discretion of the commissioner and attorney general require the signature of th the com-
missioner and/or the attorney general.

purpose of of subconiracting the provision of program services ices to eligible recipients. For
these contracts, the commissioner of economic security is authorized to directly enter
into agency coniracts and encumber available funds, For contracts distributing state or
Tederal funds pursuant to the federal Economic Dislocation and Worker Adjustment As-
sistance Act, United States Code, title 29, section 1651 et seq., or sections 268.9771,
268.978, 268.9781, and 268.9782, th_ec;rr—nmssmnemcﬁnmc—s—ecunty is authorized
to directly enterinto agency contracts with approval of the workforce development coun-
cil and encumber available funds fo ensure a rapid response to the needs of dislocated
workers. The commissioner of economic security shall adopt internal procedures to ad-
Tninister and monitor funds distributed under these contracts ThlS exceptlon also apphes

were previously entered into by the commissioner of econormc security.

Subd. 4. CONTRACT ADMINISTRATION. é contracting agency shall dili-
gently administer and monitor any contract it has entered into, pursuant to a delegation of
duties from the commissioner. The commissioner may require an agency to to report to the

comrmssmner et at any time on the status of any contracts to which the agency is a paﬂy

Subd. 5. SUBJECT TO AUDIT. A contract or any pass—through disbursement of
pubhc funds't to a vendor of goods or services ora grantee made by or under the supervi-
sion of the COmMmissioner ¢ or any county or umt of local government must include, ex-
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pressed or implied, an audit clause that provides that the books, records, documents, and
accounting procedures and practlces es of the vendor or r other party, that are relevant to  the

ments, and accounting procedures and and practices of the vendor or other party pursuant to
this. subd1v1s1on the contractmg agency shall be liable for the cost of the examination. If

requ1red to contain this audlt clause

Subd. 6. AUTHORITY OF ATTORNEY GENERAI.. The attorney general may
pursue remedies available by law to avoid the obligation of an agency to pay under a con-
fract or to recover payments made if services performed or goods received under the con-
tract are so unsatisfactory, 1ncomp]ete, or inconsistent that payment would involve unjust
enrichment. The contrary opinion of the contracting agency does not affect the power of
the attorney general under this subdivision. T -

Subd. 7. CONTRACTS WITH INDIAN TRIBES AND BANDS. Notwithstand-
ing any other law, an agency may not require an Indian tribe or band to deny its sovereign-
ty as a requirement or condition of a contract with an agency.

Sec. 7. [16C.06] ACQUISITIONS.

Subdivision 1. PUBLICATION REQUIREMENTS. Notices of solicitations for
acquisitions estimated to be more than $25,000 must be pubhcrzed m a manner desig-
nated by the commissioner.

Subd. 2. SOLICITATION PROCESS. (a) A formal solicitation must be used to
acquire all goods, service contracts, and utilities estimated at or more than $25,000 unless
otherwise provided for. All formal responses must be sealed when they are received and
must be opened in public at the hour stated in ‘the solicitation. Formal re responses must be
authenticated by the responder in a manner r specified by the commissioner.

(b) An mformal solicitation may be used to acquire all goods, service contracts, and

ceive solicitations may be deterrmned by the commrssmner Informal responses must be
authenticated by the responder in a manner er specified by the comrmsswner

Subd. 3. INFORMATION IN BIDS AND PROPOSALS. (a) Only the name of

the time of opening. Only the name of the responding vendors.to all requests for propos-
als shall be read at the time of opening. All other information contained in a vendor sre-

sponse fo a bid is classified as nonpublic d data, as defined in section 13. 02, and remains
nonpublic data until completion of the selection process. All other information contained
in a vendor’s response to a request for proposal, other than the name of the vendor, is clas-
sified as nonpublic data, as definedin section 13.02, and remains nonpublic data uniil the

completion of the evaluation process.
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provided for. All responses and documents pertaining to th_e final award of an acquisition

must be retained and made a part of a permanent file or record and remain open to public
inspection, after award, unless otherwise provided 1 for by law

Subd. 4, MULTIPLE AWARDS. The commissioner may award a contract tomore
than one vendor if, in the opinion of the commissioner, itis in the best interest of the state.

Subd. 5 STATE AS RESPONDER The head of an agency, m consultauon W1th

the best value. When an agency responds to a solicitation, all work product relatmg to the
response 1s nonpublic data as defined in section 13.02, and shall become pubhc informa-
tion in accordance with th subdivision 3

Subd. 6. AWARDS. Awards must be based on best value, which includes an evalua-
tion of price, and may include other considerations including, but not limited to, environ-
mental considerations, quality, and vendor performance. If criteria other than price are
used, the solicitation document must state the relative importance of of price and and other fac-
tors.

Subd. 7. OTHER STATES WITH RESIDENT PREFERENCE. Acquisition of
goods and services must be awarded according to the provisions of this chapter except
that a resxdent vendor shall be allowed a preference over a nonresident vendor from a

Subd 8. I‘EDERALLY FUNDED PROJECTS EXEMPT. Subdivision 7 does
not apply to a contract for any project in which federal funds are expended.

Subd. 9. REJECTION. At the discretion of the commissioner, any or all responses
may be be rejected ifitis determined to be in the best interest of the state,

Subd. 10. PREFERENCES NOT CUMULATIVE. The preferences provided for
under subdivision 7 and sections 16B.121 and 16C.16 are not cumulative. The total per-
centage of preference granted on a contract may not exceed the highest percentage of
preference allowed for that contract under any one of these statutory sections.

° Sec. 8. [16C.07] EMPLOYEE SKILLS INVENTORY.

The commissioner of employee relations shall develop a directory of services that
state agencies commonly provide that are professional or technical i in nature.

Before an agency may seek approval ofa aprofessional or technical services contract
valued at a total cost in excess of $25,000, it ‘must certify to the commissioner that it has
publicized the contract by posting notice at appropriate worksites within agencies and
has made reasonable efforts to determine that no state employee or agency, including an

employee or agency outside ‘the contracting agency, is able and available to petform the the

required services. When possibie, this posting should be done electronically.
Sec. 9. [16C.08] PROFESSIONAL OR TECHNICAL SERVICES.

Subdivision 1 DEFINITION. For the purposes of this section, “professional or
technical services® means services that are intellectual in character, including consulta-
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tion, analysis, evaluation, prediction, planning, programming, or recommendation, and
result in the production of a report or the completion of a task. Professional or technical

contracts do not include the: the provision  of supplies or materials except by the approval of
the commissioner or except as incidental to the provision of professional or technical ser-

vices.
Subd. 2. DUTIES OF CONTRACTING AGENCY. Before an agency may seek

must certlfy to the commissioner that:

1) no current state employee is able and available to perform the services called for
by the contract

(2) the normal competitive bidding mechanisms will not provide for adequate per-
formance of of the services;

(3) the contractor has certified that the product of the services will be original in
character;

(4) reasonable efforts were made to publicize the availability of the contract to the
pubhc

(5) the agency has received, reviewed, and accepted a detailed work plan from the
contractor for performance under the contract, 1f applicable;

(6) the agency has developed, and fully intends to implement, a written plan provid-
ing for the assignment of specific agency personnel to a2 monitoring and liaison function,

the periodic review of inferim reports or other indications of past performance, and the
ultimate utilization of the final product of the services; and

(7) the agency will not allow the contractor to begin work before funds are fully en-
cumbered.

Subd. 3. PROCEDURE FOR PROFESSIONAL OR TECHNICAL SER-
VICES CONTRACTS. Before approving a proposed contract for for professional or tech-
mcal services, the commissioner must determine, at Jeast, that:

(1) all provisions of subdivision 2 and section 16C.16 have been verified or com-
phed w1th

(2) the work to be performed under the contract is necessary tothe agency’s achieve-
ment of its statutory responsibilities and there is statutory authority to enter into the con-
tract;

(3) the contract will not establish an'employment relationship between the state or

the agency and any persons performing under the contract;

(4) the contractor and agents are not employees of the state;

(5) no agency has previously performed or contracted for the performance of tasks
which would be substantially duplicated under the proposed contract;

(6) the contracting agency has specified a satisfactory method of evaluatmg and us-
ing the resulis of the work to be performed; and

(7) the combined contract and amendments will not exceed five years, unless other-
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state.

Subd. 4. REPORTS. (a) The commissioner shall submit to the governor, the chalrs
of the house ways and means 1s and senate finance committees, and the legislative reference
Tibrary a yearly listing of all contracts for professional or technical services executed. The
report must identify the contractor, contract amount, duration, and services to be pro-

vided. The commissioner shall also issue yearly reports summanzmg the contract review
activities of the department by fiscal year.

(2) show the aggregate value of contracts issued by each agency and issued to each
contractor;

tracts that are being extended;

(4) state the termination date of each contract; and

N e Tl

(5) identify services by commodlty code, including topics such as contracts for
training, contracts for research and opinions, and contracts for computer systems.

e e e

report to the commissioner who must submit a copy to the legislative reference library.
The report must:

(1) summarize the purpose of the contract, including why it was necessary to enter
into a contract;

(2) state the amount spent on the contract; and

(3) explain why this amount was a cost—effective way to enable the agency to pro-
vide 1ts services or ‘or products better or or more efficiently.

Subd. 5. CONTRACT TERMS. (a) A professional or technical services confract
must by its terms permit the commissioner (o to unilaterally terminate the contract prior to
completion, upon payment of Just compensation, if the commissioner determines that
further performance under the ‘contract would not Serve agency purposes.

(b) The terms of a contract must provide that no more than 90 petcent of the amount
due under the contract may be paid unt11 the final product has been rev1ewed by the head

—_— e

cluded in writing by the commissioner.

Subd. 6. FILING COPY. If the final product of the contract is a written report, a

copy must be filed with the legisiative reference library.

. Subd. 7. EXCLUSIONS. This section does not apply to contracts with individuals
or organizations for administration o of employee pension plans authorized under chapter
354B or 354C.
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Sec. 10. [16C.09] PROCEDURE FOR SERVICE CONTRACTS.

Before entering into or approving a service contract, the commissioner must deter-
mine, at least, that: :

(1) no current state employee is able and available to perform the services called for
by the contract;

(2) the work to be performed under the contract is necessary to the agency’s achieve-
ment of its statutory responsibilities and there is statutory authority to enter into the con-
tract;

(3) the contract will not establish an employment relationship between the state or
the agency and any persons performing under the contract;

(4) the contractor and agents are not employees of the state;

(5) the contracting agency has specified a satisfactory method of evaluating and us-
ing the resuits of the work to be performed; and

(6) the combined contract and amendments will not exceed five years, unless other-
wise ‘provided for by law. The term of the original ¢ contract must not exceed two years,

state.

For purposes of clause (1), employees are available if qualified and:

(i) are already doing the work in question; or

(ii) are on layoff status in classes that can do the work in question.

An employee is not available if the employee is doing other work, is retired, or has de-
c1ded not to do the work in question.

Sec. 11. [16C.10] EXCEPTIONS TO THE SOLICITATION PROCESS.

Subdivision 1. SINGLE SOURCE. The solicitation process described in this chap-
ter is not required when there is clearly and legitimately only a single source for the goods
and services and the commissioner determines that the price has been fairly and reason-

ably established. Bt e price has eon faicly and
Subd. 2. EMERGENCY ACQUISITION. (a) For the purpose of this subdivision,

“emergency” means a threat to public health, welfare, or safety that threatens the func-
tioning of government, the protection of property, or the health or safety of people.

(b) The solicitation process described in this chapter is not required in emergenmes
In emergencies, the commissioner may make any any purchases necessary for the repalr re-
habilitation, and improvement of a state—owned structure or may authorize an an agency /to
doso and may 1y purchase, or may authorize an agency to purchase, goods, serv1ces orutil-
1ty services directly for umnedlate use.

Subd. 3. FEDERAL AGENCY PRICE SCHEDULES. Notwithstanding any-
thing in this chapterto the contrary, the commissioner may, instead of seliciting bids, con-
tract for purchases with suppliers who have published schedules of prices effective for
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gardless of the amount of the purchase price, if the comrmissioner considers them advan—
tageous and if the purchase price of all the commodities purchased under the contract do

not exceed t the price specified by the schedule.

Subd. 4, COOPERATIVE AGREEMENTS. The solicitation process described
1n this chapter is not requ1red for cooperative agreements. The commissioner may enter

Subd. 5. SPECII‘IC PURCHASES. The sohcltatlon process described in this
chapter is 1 is not required for acquisition of the Tollowing:

(1) merchandise for resale purchased under policies determined by the commission-
er;

3) goods and services from the Minnesota correctlonal facilities;

(4) goods and services from rehabilitation facilities and sheltered workshops that
are certified by “the commissioner of economic secunty,

by the commissioner of human services;

(6) goods purchased at auction or when submitting a sealed bid at auction provided
that before authorlzmg such an action, the commissioner consult thh the requestmg

ordinance.

Subd. 6. EXPENDITURES UNDER SPECIFIED AMOUNTS, The solicitation
process described i in this chapter is not required for:

(1) acquisition of goods or services, other than professional or technical services, in }
an amount o_f $2,500 or less; g

Sec. 12. [16C.11] COOPERATIVE PURCHASING VENTURE, PURCHAS-
ING REVOLVING FUND.

The commissioner may enter into jomt or cooperative purchasmg agreements with
any entity that is authorized under section 471.59 to do so. The cooperalive purchasing

venture revolvmg fund is a separate account in the state treasury. The commissioner may
charge afee to cover the commissioner’s administrafive expenses to governmental units
that have joi Jomt or cooperative purchasing agreements with the state under section 471.59.
The fees collected must be deposited in the revolving fund established by this section.
Money in the fund is appropriated to the commissioner to r to administer the programs and

services covered by this chapter.
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Sec. 13. [16C.12] AGRICULTURAL FOOD PRODUCTS GROWN IN
STATE.

The commissioner shall encourage and make a reasonable attempt to identify and
purchase food products that are grown in the staie.

Sec. 14. [16C.13] CERTAIN VEHICLES.

Upon the written request of the commissioner of pubhc safety, motor vehicles for
use by investigative and, undercover agents of the department of public safety must be
purchased by the brand, make, and model specified by the agency

Sec. 15. [16C.14] ENERGY EFFICIENCY INSTALLMENT PURCHASES.

Subdivision 1. CONTRACT CONDITIONS. The commissioner may contract to
purchase by installment payments capital or other equxpment or services intended o 1m—
prove the energy efficiency of a state building or facility if:

(1) the term of the contract does not exceed ten years, with not more than a ten—year
payback

costs only. “Savings in energy cost” means a comparison of encrgy cost and energy usage
under the precontract conditions, including reasonable projections of energy cost and
usage if no change is made to the precontract conditions, against energy cost and usage
with the changes made under the contract. It it is impractical to directly measure energy
cost and/or energy usage, reasonable engineering estimates may be substituted for mea-
sured results; - -

£3_) the contract for purchase must be completed using a solicitation;

(4) the commissioner has determined that the contract vendor is a responsible ven-
dor; ’ ' ]

(5) the contract vendor can finance or obtain financing for the performance of the
contract without state assistance or gua.rantee, and

(6) the state may unilaterally cancel the agreement if the legislature fails to appropri-
ate funds to continue the contract or if the contractor at any t1me during the term of the

eqmpment or matenals failure to to replace faulty equlpment or materials i ina tlmely fash-
ion, and failure to maintain the equipment as agreed in the contract.

Subd. 2. ENERGY APPROPRIATION. The commissioner may spend money
appropriated 1 for energy costs in payment of a contract under this section.

Subd. 3. ENERGY CONSERVATION INCENTIVES Notw1thstand1ng any oth-

—_——

be available at the managerial level at which the actions took place for expenditure for
other purposes within the biennium in which the actions occur or in the case of a shared

savings agreement for the contract period of the shared savings agreement. For purposes
of this subdivision “shared savings agreement” means a contract meeting the the terms and

conditions of subdivision 1.
Subd, 4. ENERGY COSTS. The entire cost of an energy eff1c1ency installment

purchase contract must be a percentage of the resultant savings 1n energy costs. Neither
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the state nor any agency is liable to make payments on the contract except to the extent
that there are savings in energy costs that must be shared with other parties to the contract.

Sec. 16. [16C.15] SHELTERED WORKSHOPS AND SERVICES WORK AC-
TIVITY PROGRAMS.

The commissioner, in consultation with the commissioner of economic security,
shall prepare a list containing products and and services of state—certified rehabilitation faci-
Tities, sheltered worlcshops, and work activity prOgrams for acquisition by state agencies
and institutions.

Sec, 17. [16C.16] DESIGNATION OF PROCUREMENTS FROM SMALL
BUSINESSES.

Subdrvrsron L SMALL BUSINESS PROCUREMENTS The commissioner

vajue of antlclpated fotal state procurement of goods and services, including printing and and
construction. The commissioner shall divide the procurements so designated into con-
tract award units of economically feasible production runs in order to facilitate offers or
brds from small businesses, In making the annual desrgnatxon of such procurements the

goods and services produced by different small businesses are obtained each year, and (2)
to designate small business procurements in a manner that will encourage proportional
distribution of such awards among the geographrcal regions of the state. To promote the
geographical distribution of awards, Is, the commissioner may / designate a portion of the
small business procurement for award to bidders from a specified congressional district
or other geographical region  specified by the commissioner. The failure of the commis-
Sioner to designate particular procurements shall not be deemed to prohibit or discourage
small businesses from seeking the procurement award through the normal process.

Subd, 2. SMALL BUSINESS. The commissioner shall adopt rules defining “small
business” for purposes of sections 16C.16 to 16C.21, 137.31, 137.35, 161.321, and
4773.142. The definition must include only businesses with their principal place of busi-
ness in Minnesota. The definition must establish different size standards for various types
of businesses. In estabhshlng these standards the commissioner must consrder the dlffer-

relative size and market share of the competitors operating i1 in those ‘markets.

Subd 3. PROFESSIONAL OR TECHNICAL PROCUREMENTS. Every state
agency must for each fiscal year designate for awarding to small businesses at least 25
|

percent of the value of anticipated procurements of that agency for professional or techni-
cal services. The set—aside under this subdivision is in addition to that provided by subdi-
vision 1, but must otherwise comply with section 16C.08.

Subd. 4. TARGETED GROUP PURCHASING. The commissioner shall estab-
lish a program for purchasing goods and services from targeted group businesses, as des-
ignated in subdivision 5. The purpose of the program is to remedy the effects of past -dis-

crimination against members of targeted groups. In furtherance of this purpose, the com-
mlss1oner shall attempt to ensure that purchases from targeted group businesses reflect a

Subd 5. DESIGNATION OF TARGETED GROUPS (a) The commissioner of
administration shall petiodically designate businesses that are majority owned and: oper—
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